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CONG HOA XA HOI CHU NGHIA VIET NAM 
Doc lap - Tu do - Hanh phuc 

Ha Noi, ngay 08 thdng 3 nam 2013 



THONG TIT 

Huong dan viec dieu chinh co cau can ho cac du an nha o thuong mai, dir 

a 2 2 

an dau tu xay dung khu do thi va chuyen doi nha o thirong mai sang lam 
nha o xa hoi hoac cong trinh dich vu 

- Can cu Nghi dinh so 17/2008/ND-CP ngay 04/02/2008 cua Chinh phu 
quy dinh chuc nang, nhiem vu, quyen hqn cua Bo Xay dung; 

- Can cu Nghi dinh so 71/2010/ND-CP ngay 23/6/2010 cua Chinh phu 
quy dinh chi tiet va hu&ng dan thi hanh Luqt Nha a; 

- Can cu Nghi dinh so 12/2009 /NB-CP ngay 12/02/2009 cua Chinh phu 
ve qudn ly du an dau tu xay dung cong trinh; 

Xet de nghi cua Cue truong Cue Qudn ly nha va thi truang bat dong sdn; 

Bo truang Bo Xay dung ban hanh Thong tu hu&ng dan viec dieu chinh co 
cau can ho cac du an nha a thucmg mai, du an dau tu xay dung khu do thi va 
chuyen doi nha a thucmg mai sang lam nha a xa hoi hoac cong trinh dich vu 
nhu sau: 

Dieu 1. Cac trirong hop diroc dieu chinh co cau can ho, chuyen doi 
muc dich su dung tu nha o thuong mai sang lam nha o xa hoi hoac cong 
trinh dich vu 

1. Cac truang hop duac dieu chinh ca cau can ho, chuyen doi muc dich su 
dung tu nha d thuong mai sang lam nha o xa hoi la nhung du an nha 6 thuong 
mai, du an dau tu xay dung khu do thi da duoc co quan co tham quyen phe 
duyet, nhung chua trien khai thi cong xay dung hoac da duoc trien khai thi cong 
nhung co cau can ho hoac muc dich su dung nha 6 thuong mai khong phu hop 
voi nhu cau cua thi truong. 

2. Chu dau tu cac du an phat trien nha 6 thuong mai, du an dau tu xay 
dung khu do thi duoc dieu chinh quy mo can ho thuong mai co dien tich Ion 
sang can ho thuong mai co dien tich nho hoac chuyen doi cac khoi nha chung cu 
va nha o thuong mai thap tang sang lam nha o xa hoi hoac cong trinh dich vu 
(benh vien, trung tarn y te, truong hoc, khach san, cong trinh thuong mai...) 
phai bao dam phu hop voi nguyen tac quy dinh tai Dieu 2 va Dieu 3 cua Thong 
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tu nay va quyet dinh phe duyet cho phep dieu chinh co cau can ho hoac chuyen 

9 ? 

doi muc dich su dung nha a thuong mai cua Chu tich Uy ban nhan dan cac tinh, 
thanh pho true thuoc Trung uang (sau day goi chung la Uy ban nhan dan cap 
tinh). 

3. Viec dieu chinh ca cau can ho, chuyen doi muc dich su dung nha o 
thuong mai sang lam nha o xa hoi hoac cong trinh dich vu chi duoc thuc hien 
doi voi cac hang muc cong trinh xay dung va can ho (ke ca cao tang va thap 
tang) ma chu dau tu chua ky hop dong gop von, hop dong mua ban voi khach 
hang. Truong hop da ky hop dong gop von, hop dong mua ban voi khach hang thi 
truoc khi thuc hien viec dieu chinh co cau can ho, dieu chinh muc dich su dung 
thi phai duoc su dong y bang van ban cua tat ca khach hang da ky hop dong. 

4. Cac du an phat trien nha o thuong mai, du an dau tu xay dung khu do 
thi co quy mo tu 500 can ho tro len thi truoc khi Uy ban nhan dan cap tinh ra 
quyet dinh cho phep dieu chinh co cau can ho hoac chuyen doi muc dich su 
dung phai co y kien thong nhat cua Bo Xay dung. 

Dieu 2. Nguyen tac dieu chinh co* cau can ho thuong mai co dien tich 
Ion sang loai can ho co dien tich nho 

o • • • 

Viec dieu chinh co cau can ho nha d thuong mai tu dien tich Ion sang can 
ho thuong mai co dien tich nho phai bao dam cac nguyen tac sau day: 

1 . Bao dam an toan, tien loi cho nguoi su dung; 

9 9 

2. Can ho dien tich nho sau khi chuyen doi phai co du khong gian, dien 
tich su dung toi thieu nhu: Bep, cong trinh ve sinh, phong tarn. . .; 

3. Co dien tich can ho sau khi chuyen doi khong thap hon tieu chuan toi 
thieu thiet ke nha d thuong mai theo quy dinh cua phap luat ve nha o; 

4. Truong hop du an chi dieu chinh co cau can ho ma khong thay doi tong 
dien tich san xay dung nha o theo quy hoach da duoc cap co tham quyen phe 
duyet thi khong phai xem xet, phe duyet lai chi tieu ve dan so va quy hoach chi 
tiet 1/500 hoac quy hoach tong mat bang cua du an; khong ap dung quy dinh ve 
dien tich, co cau can ho tai diem 6.2.4.9 va 6.2.4.10 cua Tieu chuan thiet ke nha 
or cao tang TCXDVN 323:2004. 

■\ r •} 

5. Truong hop du an khi dieu chinh co cau can ho ma tong dien san xay 

9 F 9 > 

dung nha o thay doi so voi quy hoach da duoc cap co tham quyen phe duyet thi 

> f 9 > 

thuc hien dieu chinh quy hoach chi tiet 1/500 hoac quy hoach tong mat bang cua 
du an. 

Trong qua trinh dieu chinh, khong ap dung quy dinh ve dien tich va co 
cau can ho tai diem 6.2.4.9 va 6.2.4.10 cua Tieu chuan thiet ke nha o cao tang 
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TCXDVN 323:2004 ma thue hien dieu chinh theo Quy chuan quy hoach xay 
dung (ban hanh theo Quy§t dinh s6 04/200 8/QD-BXD ngay 03/4/2008 cua Bo 
truong Bo Xay dung) de xem xet, dieu chinh quy hoach chi tiet 1/500 hoac quy 
hoach tong mat bang cua du an do. 

Dieu 3. Nguyen tac chuyen doi du an nha 6" thuong mai sang nha 6" 
xa hoi hoac cong trinh dich vu va dieu chinh co* cau can ho nha 6" thuong 
mai 

1 . Viec chuyen doi nha d thuong mai sang nha o xa hoi duoc dieu chinh 
tang mat do xay dung, he so su dung dat va duoc huong cac uu dai theo quy 
dinh hien hanh, nhung phai bao dam dung tieu chuan thiet ke nha 6 xa hoi va 
ban, cho thue, cho thue mua dung doi tuong theo quy dinh cua phap luat ve nha 

2. Viec chuyen doi can ho nha d thuong mai sang cong trinh dich vu phai 
bao dam theo dung tieu chuan, quy chuan toi thieu va thue hien viec quan ly, 
khai thac, su dung cong trinh sau khi dau tu xay dung theo dung quy dinh do co 
quan co tham quyen ban hanh. 

3. Cac du an da nop tien su dung dat thi duoc Nha nuoc hoan tra lai so 
tien da nop hoac duoc khau tru vao nghla vu tai chinh ma chu dau tu du an phai 
nop cho Nha nuoc tren co so tinh toan lai tien su dung dat cua du an sau khi 
dieu chinh. 

Dieu 4. Trinh tu, thu tuc va ho so xin chuyen doi, dieu chinh du an 

> > f 9 9 

1 . Ho so xin dieu chinh co cau dien tich can ho, chuyen doi muc dich su 
dung nha o thuong mai, gom: 

a) Don xin phep dieu chinh, chuyen doi (theo mdu phu luc so 1 kem theo 
Thong tunay); 

b) Cac ban sao da duoc co quan co tham quyen phe duyet, ban hanh, gom: 
van ban cong nhan chu dau tu; van ban chap thuan dau tu; giay chung nhan dau 
tu; quyet dinh phe duyet du an; ho so, ban ve quy hoach chi tiet ty le 1/500 hoac 
quy hoach tong mat bang cua du an; ho so thiet ke co so cua du an; 

> r 99 

c) Phuong an xin dieu chinh co cau can ho hoac chuyen doi nha o thuong 
mai sang lam nha d xa hoi, cong trinh dich vu (kem theo ban ve thuyet minh). 

2. So Xay dung cac tinh, thanh pho true thuoc Trung uong la don vi dau 
moi tiep nhan, thu ly ho so xin chuyen doi, dieu chinh cua cac chu dau tu de to 
chuc tham dinh trudc khi trinh Uy ban nhan dan cap tinh xem xet, quyet dinh. 

3. Trong qua trinh tham dinh ho so xin dieu chinh, chuyen doi du an, So 
Xay dung to chuc hop de lay y kien cac co quan co lien quan, gom: So Kien true 
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- Quy hoach (neu co); So Tai nguyen va Moi truong; So Tai chinh; So Ke hoach 
va Dau tu; Uy ban nhan dan quan, huyen nai co du an (sau day goi chung la Uy 
ban nhan dan cap huyen). Dan vi dau moi phai gui ho so toi cac co quan lien 

9 r r 9 

quan truoc khi to chuc hop. Y kien cua dai dien cac co quan tai cuoc hop tham 
dinh la y kien chinh thuc ve du an va duoc lap thanh bien ban. 

4. Sau khi to chuc cuoc hop tham dinh, So Xay dung co trach nhiem gui 
bien ban cuoc hop tham dinh ve viec xin dieu chinh, chuyen doi du an kem theo 
du thao Quyet dinh cho phep dieu chinh hoac chuyen doi (theo mdu quy dinh tai 
phu luc so 02 cua Thong tu nay). Truong hop du an khong duoc chap thuan dieu 
chinh, chuyen doi thi ngoai bien ban cuoc hop tham dinh, phai gui kem theo du 
thao van ban tra loi neu ro ly do khong duoc chap thuan de Uy ban nhan dan cap 
tinh xem xet, quyet dinh. Trong thoi nan toi da la 07 ngay lam viec, ke tu ngay 
nhan duoc bien ban cuoc hop va du thao quyet dinh cho phep dieu chinh, 
chuyen doi du an (hoac du thao van ban khong chap thuan cho phep dieu chinh, 
chuyen doi du an) do So Xay dung trinh, Uy ban nhan dan cap tinh co trach 
nhiem ky ban hanh theo tham quyen. 

Truong hop du an phai co y kien thong nhat cua Bo Xay dung theo quy 
dinh tai Khoan 4 Dieu 1 cua Thong tu nay thi So Xay dung co trach nhiem soan 
thao van ban de trinh Uy ban nhan dan cap tinh xem xet va ky gui de nghi Bo 
Xay dung tham gia y kien. Trong thoi nan toi da la 15 ngay lam viec, ke tu ngay 
nhan duoc van ban xin y kien, Bo Xay dung co trach nhiem tra loi bang van ban. 

5. Thoi gian tham dinh, quyet dinh cho phep dieu chinh, chuyen doi muc 
dich su dung cua du an toi da khong qua 30 ngay lam viec, ke tu ngay nhan 
duoc ho so hop le. 

Doi voi cac du an phai co y kien thong nhat cua Bo Xay dung theo quy 
dinh tai Khoan 4 Dieu 1 cua Thong tu nay thi trong thoi nan toi da la 10 ngay, 
ke tu ngay nhan duoc van ban thong nhat cua Bo Xay dung, Uy ban nhan dan 
cap tinh co trach nhiem ky quyet dinh cho phep dieu chinh, chuyen doi muc dich 
su dung cua du an hoac co van ban tra loi chu dau tu ve viec khong chap nhan 
dieu chinh, chuyen doi muc dich su dung cua du an do. 

Dieu 5. Trach nhiem to chirc thirc hien 

• • • 
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1 . Uy ban nhan dan cap tinh co trach nhiem to chuc chi dao cac co quan 
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chuc nang co lien quan to chuc viec chuyen cac du an nha o thuong mai, du an 
dau tu xay dung khu do thi sang lam nha o xa hoi hoac cong trinh dich vu; dieu 
chinh co cau can ho cac du an nha 6 thuong mai, du an dau tu xay dung khu do 
thi tren pham vi dia ban; 
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2. So Xay dung co trach nhiem chu tri, phoi hop voi cac co quan chuc 
nang cua dia phuong thuc hien viec tham dinh cac du an nha o thuong mai, du 
an dau tu xay dung khu do thi chuyen sang lam nha o xa hoi hoac cong trinh 
dich vu va cac du an nha o thuong mai, du an dau tu xay dung khu do thi ma 
chu dau tu co nhu cau dieu chinh co cau can ho de trinh Uy ban nhan dan cap 
tinh xem xet, quyet dinh. 

3. Cue Quan ly nha va thi truong bat dong san co trach nhiem chu tri, phoi 
hop voi cac co quan chuc nang true thuoc Bo Xay dung thuc hien viec huong 
dan, giai dap nhijng van de kho khan, vuong mac trong qua trinh trien khai thuc 
hien; tham muu giup Bo truong Bo Xay dung theo doi, don doc va kiem tra viec 
thuc hien dieu chinh co cau can ho, chuyen doi du an nha o thuong mai sang 
lam du an nha o xa hoi hoac cong trinh dich vu nham gop phan thao go kho 
khan cho san xuat kinh doanh, ho tro thi truong, giai quyet no xau theo quy dinh 
cua Thong tu nay. 

Dieu 6. Dieu khoan thi hanh 

1 . Thong tu nay co hieu luc ke tu ngay 22/4/2013 den het ngay 3 1/12/2014. 

2. Trong qua trinh trien khai thuc hien, neu gap kho khan, vuong mac de 
nghi gui y kien ve Bo Xay dung de phoi hop cung giai quyet hoac trinh co quan 
co tham quyen xem xet, quyet dinh./. 



Noi nhan: 

- Thu tuang Chinh phu va cac Pho TTg CP; 

- Cac Bo, ca quan ngang Bo, co quan thuoc CP; 

- HDND, UBND cac tinh, thanh ph6 true thuoc TW; 

- Van phong Trung uong va cac Ban cua Dang; 

- Van phong Chinh phu; 

- Van phong Quoc Hoi; 

- Van phong Chu tich nude; 

- Toa an nhan dan toi cao; 

- Vien Kiem sat nhan dan toi cao; 

- Kiem toan nha nude; 

- Uy ban Giam sat Tai chinh Quoc gia; 

- Ngan hang Chinh sach xa hoi; 

- Ngan hang phat trien Viet Nam; 

- Co quan TW cua cac doan the; 

- Cue Kiem tra van ban - Bo Tu phap; 

- So Xay dung cac tinh, thanh pho true thuoc TW; 

- Cong bao; Website Chinh phu; Website Bo XD; 

- Bo Xay dung: Cac don vi true thuoc Bo XD; 
-Luu:VT, QLN (5b). 



KT. BO TRUING 
THtT TRlTOiNG 



Nguyen Tran Nam 
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Phu luc so 01 

(ban hanh kern theo Thong tir s6 02 '/2013/TT-BXD ngay 08 thang 3 nam 2013 

cua Bo Xay dung) 

Ten chu dau tu du an CONG HO A XA HOI CHU NGHIA VIET NAM 

• • • • 

Doc lap - Tu do - Hanh phuc 

S ° , ngay thang nam 201... 

Don xin phep dieu chinh 
co cau dien tich can ho hoac chuyen doi muc dfch sir dung 

nha o thirong mai 

Kinh gui: So Xay dung tinh, thanh pho 



1 . Ten chu dau tu 

2. Dia chi ca quan, don vi : 

3. So dien thoai lien lac: Fax: 

4. Giay phep kinh doanh 

5. Ten du an de nghi dieu chinh: 

6. Dia diem xay dung; 

7. Ly do dieu chinh (neu ro ngan gon); 

8. Noi dung dieu chinh; 

9. Cam ket ve tien do dau tu thoi han hoan thanh du an; 

Chu dau tu du an 

Noi nhan: 

- Nhu trgn; 

- Cac ca quan co lien quan; (ky, ghi ro ho ten, chuc vu va dong 
- Lmi: dau) 
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Phu luc so 02 

(ban hanh kern theo Thong tir s6 02 '/2013/TT-BXD ngay 08 thang 3 nam 2013 

cua Bo Xay dung) 

Ten co* quan ban hanh CONG HO A XA HOI CHU NGHIA VIET NAM 

Doc lap - Tu do - Hanh phuc 

S ° , ngay thang nam 201... 

QUYET DINH 

Phe duyet cho phep dieu chinh co cau can ho hoac chuyen doi 
muc dich su" dung nha o thnong mai 

r ? 

Can cu chuc nang, nhiem vu vd co cau to chuc cua....; 

Cdc can cu khdc co lien quan.... 

Xet de nghi cua chu dau tu du an 

Bien ban hop lien ngdnh so ngay thang nam .., 

Xet de nghi cua So Xay dung tai van ban so ngay thang nam .., 

Dieu 1: Chap thuan phe duyet viec dieu chinh ca cau dien tich can ho 
hoac chuyen doi muc dich su dung voi nhung noi dung chu yeu sau 

1 . Ten du an; 

2. Dia diem xay dung; 

3. Dugc phep dieu chinh ca cau dien tich can ho hoac chuyen doi muc 
dich su dung (neu ro cac noi dung dugc chap thuan); 

4. Tien do hoan thanh du an; 

■\ 9 

Dieu 2: To chuc thuc hien. 

Dieu 3: Trach nhiem cua cac ca quan lien quan thi hanh quyet dinh./. 

Co quan phe duyet 

Noi nhan: 

- Nhu Dieu 3; (ky, ghi ro ho ten, chuc vu va dong 

- Cac ca quan co lien quan; dau) 

- Luu: 



